


 

    
         

    

  
  

  

  

 

 

  

   

    

  

 

  

  

 

 

  	  	     
   	    

  	    	  
    

   
     

  	  
   

   

   
    
  
     

  
   

  
   

    
 

   
 

 

   
 
 

  

   
      

 
     

    
 

 
    

  
    
     

 
  

    
 

    

   
      

 
     

  
 

    
    

 

   
  

    
     

   
 

    
   

    
  

      
   

   
     

   
   

 
     

    
  

  
  
     

   

   
   

 
  

 

   
   

 
    

    
 

   
    
      

 
    

   

   

   
  

   
 
 

 

   
 
 

 

   
 

 
 

   
  

   
   

   
  

   
  

   
      

 
	      

   
  

   



UNITED STATES OF AMERICA 

BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 
MCDONALD’S FRANCISE D/B/A MCDONALD'S 
RESTAURANT AND MCDONALD'S USA LLC 
AS JOINT/SINGLE EMPLOYER 

 Charged Party 

 and 

WESTERN WORKERS ORGANIZING COMMITEE 

 Charging Party 

 

 
 
 
 
 
 
Case 28-CA-188493 
 

 

 
AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER 
 
I, the undersigned employee of the National Labor Relations Board, state under oath that on 
November 21, 2016, I served the above-entitled document(s) by post-paid regular mail upon 
the following persons, addressed to them at the following addresses: 

McDonald's Restaurant 
3501 West Bethany Home Road 
Phoenix, AZ 85019 

McDonald's USA LLC 
2111 McDonald's Drive 
Oak Brook, IL 60523 

 
November 21, 2016  Kathleen M. Rourke-Osborne, Designated Agent of NLRB 

Date  Name 
 
 

  /s/ Kathleen M. Rourke-Osborne 
  Signature 
 



 

 UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

 
Download 

NLRB 
Mobile App 

REGION 28 
2600 North Central Avenue, Suite 1400 
Phoenix, AZ 85004 

Agency Website: www.nlrb.gov 
Telephone: (602)416-4754 
Fax: (602)640-2178 

 
 
 November 21, 2016 
 
 
 
McDonald's Restaurant 
3501 West Bethany Home Road 
Phoenix, AZ 85019 
 

Re: McDonald’s Franchise d/b/a 
 McDonald's Restaurant and 
 McDonald's USA LLC 

as Joint/Single Employer 
 Case 28-CA-188493 

 
Ladies and Gentlemen: 

Enclosed is a copy of a charge that has been filed in this case.  This letter tells you 
how to contact the Board agent who will be investigating the charge, explains your right to be 
represented, discusses presenting your evidence, and provides a brief explanation of our 
procedures, including how to submit documents to the NLRB. 

Investigator:  This charge is being investigated by Field Attorney Miguel Zarate-
Mancilla whose telephone number is (602)416-4771.  If this Board agent is not available, you 
may contact Supervisory Field Attorney Rachel A. Harvey whose telephone number is 
(602)416-4748. 

Right to Representation:  You have the right to be represented by an attorney or 
other representative in any proceeding before us.  If you choose to be represented, your 
representative must notify us in writing of this fact as soon as possible by completing 
Form NLRB-4701, Notice of Appearance.  This form is available on our website, 
www.nlrb.gov, or from an NLRB office upon your request. 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to 
any member of the public under the Freedom of Information Act. 



McDonald’s Franchise d/b/a - 2 - November 21, 2016 
McDonald's Restaurant and 
McDonald's USA LLC 
as Joint/Single Employer 
Case 28-CA-188493 
 

Presentation of Your Evidence:  We seek prompt resolutions of labor 
disputes.  Therefore, I urge you or your representative to submit a complete written account of 
the facts and a statement of your position with respect to the allegations set forth in the charge 
as soon as possible.  If the Board agent later asks for more evidence, I strongly urge you or 
your representative to cooperate fully by promptly presenting all evidence relevant to the 
investigation.  In this way, the case can be fully investigated more quickly. 

Full and complete cooperation includes providing witnesses to give sworn affidavits to 
a Board agent, and providing all relevant documentary evidence requested by the Board 
agent.  Sending us your written account of the facts and a statement of your position is not 
enough to be considered full and complete cooperation.  A refusal to fully cooperate during 
the investigation might cause a case to be litigated unnecessarily.  

In addition, either you or your representative must complete the enclosed Commerce 
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this 
dispute.  If you recently submitted this information in another case, or if you need assistance 
completing the form, please contact the Board agent. 

We will not honor any request to place limitations on our use of position statements or 
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records 
Act.  Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 
of FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as 
evidence at any hearing before an administrative law judge.  We are also required by the 
Federal Records Act to keep copies of documents gathered in our investigation for some years 
after a case closes.  Further, the Freedom of Information Act may require that we disclose 
such records in closed cases upon request, unless there is an applicable exemption.  Examples 
of those exemptions are those that protect confidential financial information or personal 
privacy interests. 

Procedures:  We strongly urge everyone to submit all documents and other materials 
by E-Filing (not e-mailing) through our website, www.nlrb.gov.  However, the Agency will 
continue to accept timely filed paper documents.  Please include the case name and number 
indicated above on all your correspondence regarding the charge. 

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website, www.nlrb.gov or from an 
NLRB office upon your request.  NLRB Form 4541 offers information that is helpful to 
parties involved in an investigation of an unfair labor practice charge. 
 



McDonald’s Franchise d/b/a - 3 - November 21, 2016 
McDonald's Restaurant and 
McDonald's USA LLC 
as Joint/Single Employer 
Case 28-CA-188493 
 

 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 
 

Very truly yours, 

 
Cornele A. Overstreet 
Regional Director 

 
Enclosures: 

1. Copy of Charge 
2. Commerce Questionnaire 

 
cc: McDonald's USA LLC 

2111 McDonald's Drive 
Oak Brook, IL 60523 

 
CAO/MZM/lme 





 

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

 
Download 

NLRB 
Mobile App 

REGION 28 
2600 North Central Avenue, Suite 1400 
Phoenix, AZ 85004 

Agency Website: www.nlrb.gov 
Telephone: (602)640-2160 
Fax: (602)640-2178 

 
 
 November 21, 2016 
 
 
 
Western Workers Organizing Committee 
2501 International Boulevard, Suite D 
Oakland, CA 94601-1509 
 

Re: McDonald's Franchise d/b/a 
McDonald’s Restaurant and 
McDonald's USA LLC 
as Joint/Single Employer 

 Case 28-CA-188493 
 
Ladies and Gentlemen: 

The charge that you filed in this case on November 18, 2016 has been docketed as 
case number 28-CA-188493.  This letter tells you how to contact the Board agent who will be 
investigating the charge, explains your right to be represented, discusses presenting your 
evidence, and provides a brief explanation of our procedures, including how to submit 
documents to the NLRB. 

Investigator:  This charge is being investigated by Field Attorney Miguel Zarate-
Mancilla whose telephone number is (602)416-4771.  If this Board agent is not available, you 
may contact Supervisory Field Attorney Rachel A. Harvey whose telephone number is 
(602)416-4748. 
 

Right to Representation:  You have the right to be represented by an attorney or 
other representative in any proceeding before us.  If you choose to be represented, your 
representative must notify us in writing of this fact as soon as possible by completing 
Form NLRB-4701, Notice of Appearance.  This form is available on our website, 
www.nlrb.gov, or at the Regional office upon your request. 
 

If you are contacted by someone about representing you in this case, please be assured 
that no organization or person seeking your business has any "inside knowledge" or favored 
relationship with the National Labor Relations Board.  Their knowledge regarding this 
proceeding was only obtained through access to information that must be made available to 
any member of the public under the Freedom of Information Act. 



McDonald's Franchise d/b/a - 2 - November 21, 2016 
McDonald’s Restaurant and 
McDonald's USA LLC 
as Joint/Single Employer 
Case 28-CA-188493 
 

Presentation of Your Evidence:  As the party who filed the charge in this case, it is 
your responsibility to meet with the Board agent to provide a sworn affidavit, or provide other 
witnesses to provide sworn affidavits, and to provide relevant documents within your 
possession.  Because we seek to resolve labor disputes promptly, you should be ready to 
promptly present your affidavit(s) and other evidence.  If you have not yet scheduled a date 
and time for the Board agent to take your affidavit, please contact the Board agent to schedule 
the affidavit(s).  If you fail to cooperate in promptly presenting your evidence, your charge 
may be dismissed without investigation. 

Procedures:  We strongly urge everyone to submit all documents and other materials 
by E-Filing (not e-mailing) through our website www.nlrb.gov.  However, the Agency will 
continue to accept timely filed paper documents.  Please include the case name and number 
indicated above on all your correspondence regarding the charge. 

Information about the Agency, the procedures we follow in unfair labor practice cases 
and our customer service standards is available on our website www.nlrb.gov or from the 
Regional Office upon your request.  NLRB Form 4541, Investigative Procedures offers 
information that is helpful to parties involved in an investigation of an unfair labor practice 
charge. 

We can provide assistance for persons with limited English proficiency or disability.  
Please let us know if you or any of your witnesses would like such assistance. 
 

Very truly yours, 

 
Cornele A. Overstreet 
Regional Director 

 
cc: Daniel B. Rojas, Attorney at Law 

Rothner, Segall & Greenstone 
510 South Marengo Avenue 
Pasadena, CA 91101-3115 

 
CAO/MZM/lme 



From: Daniel Rojas
To: Zarate-Mancilla, Nestor M.
Subject: RE: McDonald"s Case 28-CA-188493
Date: Thursday, December 1, 2016 5:49:31 PM

Thanks, Miguel.
 
I am writing to confirm that we are requesting withdrawal of this charge. If you have any questions
or require any other information to process this request, please don’t hesitate
to let me know.
 

From: Zarate-Mancilla, Nestor M. [mailto:Nestor.Zarate-Mancilla@nlrb.gov]

Sent: Thursday, December 01, 2016 2:48 PM
To: Daniel Rojas
Subject: McDonald's Case 28-CA-188493
 
Mr. Rojas,
 
I am attaching a copy of the charge for your convenience. Thank you.
 
Truly yours,
 
N. Miguel Zárate Mancilla
 
Field Attorney
National Labor Relations Board
2600 N Central Ave #1400
Phoenix, AZ 85004
602.640.2160 (main)
602.416.4771 (direct)
602.640.2178 (fax)
Nestor.Zarate-Mancilla@nlrb.gov
 
The NLRB strongly encourages all parties to file documents electronically through our online E-file system:
Documents: 
https://apps nlrb.gov/eservice/efileterm.aspx
New Charge/Petition: 
https://apps nlrb.gov/eservice/efileterm.aspx?app=chargeandpetition
 
NOTICE: This communication is confidential
and may contain information that is privileged, personal, or attorney
work product.  This communication is intended only for the named recipients; it is not intended for public
dissemination.  If you have received it in error, please advise the sender by reply
email and immediately delete the
message and any attachments without copying or disclosing the contents.  Thank you. 
 



   
    

  
      

   
    

  
 
 

 

 
 
 
 

 
  

  
   

  
	    

 	    
     

    
     

   

   	    	    
        

 
   

 

    
    

   

  	  
   



   
    

  
      

   
    

  
 
 

 

 
 
 
 

 
  

  
   

  
	    

 	    
     

    
     

   

   	    	    
        

 
   

 

    
    

   

  	  
   



  
 

  

  	    
 	    

     

  
 

   
    

  
       

   
    

  
 

    
     

   
 	   

    
 	   

   

 
	

 
	

    	       

 
 

 

 
 

  







  

UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

REGION 28 
2600 North Central Avenue, Suite 1400 
Phoenix, AZ  85004 

Agency Website: 
www.nlrb.gov 
Telephone: (602)640-2160 
Fax: (602)640-2178 

 
December 5, 2016 
 
 

George S. Howard Jr., Attorney at Law 
Jones Day 
12265 El Camino Real, Suite 200 
San Diego, CA  92130 
 
Michael S. Ferrell, Attorney at Law 
Jennifer Plagman, Attorney at law 
Jones Day 
77 West Wacker Drive, Suite 3500 
Chicago, IL  60601-1701 
 
McDonald’s Restaurant 
3501 West Bethany Home Road 
Phoenix, AZ  85019 
 

Re: McDonald’s Restaurant McDonald’s USA 
LLC as Joint/Single Employer 

 Case 28-CA-188493 

Ladies and Gentlemen: 

This is to advise you that I have approved the withdrawal of the charge in the above  

matter. 

Very truly yours, 

 
/s/ Stephen E. Wamser 

Stephen E. Wamser 
Acting Regional Director 

cc: See next page.



McDonald's Restaurant McDonald's USA 
LLC as Joint/Single Employer 

- 2 -  December 5, 2016 

Case 28-CA-188493   
 
 

 

 

 McDonald’s USA LLC 
2111 McDonald’s Drive 
Oak Brook, IL  60523 

 
 

  

Daniel B. Rojas, Attorney at Law 
Rothner, Segall & Greenstone 
510 South Marengo Avenue 
Pasadena, CA 91101-3115 

 
 

  

Western Workers Organizing Commitee 
2501 International Boulevard, Suite D 
Oakland, CA  94601-1509 

 
 

SEW/MZM/lg 




